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17 May 2018 
 
 
Dear Conveners, 
 

Code of Practice on Litter and Refuse 
 
I am writing to advise you that a new version of the Code of Practice on Litter and Refuse 
(COPLAR) has been laid in Parliament, to replace the current version which was published 
in 2006.  
 
COPLAR is issued to support duty holders with fulfilling their responsibilities under Section 
89 of the Environmental Protection Act 1990. These are to as far as is practicable keep: 
 

 land clear of litter and refuse (Duty 1)  

 roads clean (Duty 2) 
 
Reviewing the Code of Practice was a National Litter Strategy commitment. The project was 
overseen by a review steering group. Its membership included: COSLA, Keep Scotland 
Beautiful, Transport Scotland and the Association for Public Service Excellence. Further 
advice and support for duty holders will be made available through Zero Waste Scotland.  
 
The annex to this letter provides members with further background which I hope you will find 
helpful.   
     
     
    Roseanna Cunningham 
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Code of Practice on Litter and Refuse  
 
What is the Code of Practice on Litter and Refuse (COPLAR)? 
 
COPLAR supports fulfilment of the Environmental Protection Act 1990’s two Section 
89 duties which are to, as far as is practicable, keep:  

 land clear of litter and refuse (Duty 1)  

 roads clean (Duty 2) 
 

Duty 1 covers:  

 Local authorities 

 Scottish ministers  

 Crown authorities 

 Crown Estate Commissioners 

 Crown Estate Scotland 

 Educational institutions 

 Any operator of a relevant railway asset (such as a railway station and track) 

 Light railway/tramway operators 

 Passenger Transport Executives 

 Road transport operators, other than taxi or other hire cars 

 Canal operators 

 Port/dock/harbour/pier operators 

 Airport operators 
 
Duty 2 relates to local authorities for relevant roads, and Scottish ministers for 
motorways and special roads.  
 
COPLAR covers a broad range of advice: 

 how to prioritise land and roads 

 the standard that demonstrates duty fulfilment 

 what to consider as litter, refuse and detritus 

 how quickly to restore areas affected by those problems and how to assess 
the scale of the issues.  

 
The previous version, published in 2006, focused on street cleansing as the main 
way to fulfil the duties. The update expands this to include wider prevention tactics.  
 
COPLAR is issued under  Section 89 (7) and duty holders shall have regard to it, 
under Section 89 (10).  
 
Why update COPLAR?  
 
The National Litter Strategy committed to reviewing COPLAR following a 
consultation which identified support for doing so.  
 
The review was an opportunity to align the code with the strategy’s prevention aim 
and the Commission on the Future Delivery of Public Services (The Christie 
Commission), which established that prevention in public service is more efficient 
than treatment.  

http://www.legislation.gov.uk/ukpga/1990/43/section/89
http://www.legislation.gov.uk/ukpga/1990/43/section/89
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What was the process for reviewing the document?  
 
The Scottish Government convened a review steering group which included duty 
holders, key professional bodies and Keep Scotland Beautiful (full membership 
below).  
 
Zero Waste Scotland held workshops and meetings with stakeholders, including 
local authorities.  
 
Scottish Government public bodies were invited to contribute their views and a short 
consultation for duty holders was held in summer 2017. Its findings will be available 
on the Scottish Government website.  
 
What was the steering group membership? 
 

 COSLA 

 Association for Public Service Excellence (APSE) 

 Chartered Institute of Wastes Management (CIWM)  

 Scottish Canals 

 Transport Scotland 

 Network Rail 

 Keep Scotland Beautiful 

 Zero Waste Scotland  

 a former member of the Christie Commission took part in earlier meetings  
  
What did the review conclude?  
 
The review identified the following challenges with the 2006 code: 

 resources were focused on clear up rather than preventing the problem – 
which is at odds with recommended prevention approaches to protect public 
budgets from unnecessary spend  

 street cleansing was offered as the solution for fulfilling both duties which 
missed the opportunity to prevent litter by influencing behaviour of people who 
litter  

 it is written for a local authority audience and does not clearly signal to other 
duty holders what they need to do 

 it doesn’t specifically include litter in trees, bushes, ponds or streams. 

What are the principles behind the COPLAR review?  

 land that is litter-free, and roads that are clean, meet the standard (Grade A) 
and do not require restorative action 

 large and dangerous build ups of litter and refuse should be removed more 
quickly than smaller items  

 cleansing is one way to fulfil the duty but preventing litter from being dropped 
is in line with The Christie Commission which established that prevention in 
public service is more efficient than treatment. The new approach can avoid 

http://www.gov.scot/Topics/Environment/waste-and-pollution/Waste-1/whodoeswhat/SharedResponsibilities/Litterandflytipping
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unnecessary cleaning costs and the wider expense of social, economic and 
environmental issues  (litter has been shown to be a factor in crime rates and 
to have an impact on house prices, health and wellbeing). 

 preventative tactics influence behaviour and encourage personal 
responsibility  

 flexibility remains - duty holders are free to decide:  
o  how and when to monitor their areas  

o which prevention tactics to introduce, and when  

o what they want to evidence as justification if duties are unfulfilled.  

What are the main changes within COPLAR 2018?  

 Duty 1 now encourages duty holders to influence behaviour so that less litter 
is dropped in the first place  

 Duty 1 response times have been extended for duty holders who successfully 
influence behaviour and have less litter to clear  

 a distinction between the two duties has been made with separate grades and 
response times  

 clarity that the standard which reflects duty fulfilment is achieving ‘Grade A’  

 refreshed grades and zones include metrics that will support consistency of 
interpretation between duty holders.  
 

Improved language and structure also make it clear who the duties apply to, where 
litter should be removed from (extending its focus to include water, bushes and 
trees) and what to consider as litter, refuse and detritus.  
 
What are the benefits of COPLAR 2018?  

 the focus on litter prevention means there should be less to clean up 

 effective prevention can off-set litter clear up costs  

 the new approach also supports tackling wider social, economic and 
environmental issues associated with litter and flytipping  

 supports easier benchmarking and sharing of best practice between duty 
holders.  

 
The revised version has been careful to maintain flexibility for duty holder decision 
making.  
 
What should duty holders do?   

 assess how busy their land or roads are, and how likely these are to become 

littered  

 decide the tactics to fulfil their duties  

 make monitoring arrangements to assess the condition of their land and or 

roads  

 when duty holders detect that an area has fallen below the standard (Grade 

A) or receive a complaint, they should restore it within the appropriate 

response times. 
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Which of the Scottish Government’s National Outcomes and Indicators does 
COPLAR support?  
 
Outcomes  

 We value and enjoy our built and natural environment and protect it and enhance 
it for future generations  

 We reduce the local and global environmental impact of our consumption and 
production  

 Our public services are high quality, continually improving, efficient and 
responsive to local people’s needs  
 

Indicators 

 Improve people’s perceptions of the quality of public services 

 Improve people’s perceptions of their neighbourhood 

 Improve the state of Scotland’s marine environment 

 Reduce waste generated 
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